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Published in the 

EXTRAORDINARY ISSUE OF TRIPURA GAZETIE · 

Agartala, Wednesday, September 28, 2011 A. D., Asvina 6, 1933 5. E. 

GOVERNMENT OF TRIPURA 

LAW DEPARTMENT 


No.F.5(23)-LAW/ ACCITS-I/98 Dated, the 2§"' September, 2011 

NOTIFICATION 

WHEREAS, the Resolution presented by Union M inister for Law & Justice in 
'National Consultation for strengthening the Judiciary towards reducing pendency 
and delays', which _was held on 24th and 25'11 October, 2009, acknowledged the 
ini tiative undertaken by the Government of India to frame a National Litigation 
Policy with a view to ensure conduc.t of responsible litigation by the Central 
Government, and a lso urged every State Government to evolve similar policies; 

AND WHEREAS, the Government of India in the Ministry of Law & Justice, 
Department of Legal Affairs, has already launched the National Litigation Policy, 
2010 by their O.M. No.44(03)/2010-Judl. dt. 301h June, 2010 and has called upon all 
the States to frame similar State Litigation Policy; 

AND WHEREAS, the purpose underlying the State Policy is also to reduce 
government litigations in Courts so that valuable court-time would be spent in 
resolving other pending cases so as to achieve the goal to reduce average pendency 
time from 15 years to 3 years, in line with the National Legal Mission; 

NOW, THEREFORE, the Governor of Tripura, after due consideration of the 
National Litigation Policy, 2010 and of the State Scenario in the matter of pending 
court-cases and its resultant impact on the State as well as the social l,ife of the 
residents of the State, in exercise of his powers under article 162 read with article 21 
of the Constitutio n is pleased to notify and launch the Tripura State Litigation Policy, 
2011 as enclosed hereto as ANNEXURE-1, with immediate effect: 

~(Sai&an~}
LR & Secretary, Law 

Government of Tripura 
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INTRODUCTION 

The 13'h flnari<:o Co tom\ss.1on has 1~c.omm~J 1:ied f0!'tnu1afior o1 a 

atig3uon porUey fof" t!Hdl State ba$ed on the NatJO(ta1 Litiglltion P olicy vJltM a 

viev1 to ensu<ing t.londuct of Utigatlo11 <;,y the State Oovcrnn1ent as a 

responsible litigant uom!ng :owards reducing pendency ano short.,ning 11·.e 

d~\ay tCM•Ards disposal or r;a~es. CArtatn p ract.ices and p rocedurE>s wttr<E!' 

foUO\WMI in Tripura for conduct and supvrvisiori of govt:!'rnn'lent \ltlga:tkul$ 3s 

onu•nitrate<I !n the Lega', Remen,bronCG'& M anual (for short LR "1~anuel) t'tS 

approved by the Ct:tntral Govemment v1ith e-fer.t from 24·04-·t971 ,.,,10 1'1 it 

was a Union Tt=trritory. 

2. There I" incr"a~ing &x9ect$tio!1 qt cit~zvns for transpar~nt e.n<l 

lSp<>edy djsPQsal of cases ond quick redressaJ of grievMces. People'• fa;th on 

the ~yatem needs to bH continuously assured by OlJr ~ctions. atl4! lntentlc,ns. 

Judicituy i s facing main cl:aJCenoa of rnuunting pendency of cases. Obviau~ly 

t ne l"i~u~ vr p riorltiz.o.tlon ol c::i-:o. r~,,, 1lrA~ u.roent ·-attentiO•l. ThG bn.ckfog of 

C:aSH-S is most ao.J10 ~: the l evel of the Subordjnala Judit:ia1y. l'hus. uruont 

rerr.n<linl nloasurAG In lhia r~garct are required to t;ie t~ken to make jua:ttce 

affotdt.ribJe And tirllQly ava1fUb1e 10 I.he common people . Tot31pa~dlg1n shin in 

our judicial pro'ccsn and msnaganlent of fltigatfons ls necessary 10 sp~ed up 

::lisposal o~ cases a1'ld providing justice at mir.,1num cost to liUganta cspeoiany 

to the poor rural population. 

In the above bac~ground. 11111 Government of Tripura adopts ilS 

l~igatlo11 poll<:y as follows:· 

ll. THE VISION/MISSION 

1. • Stt"tte G'overnmenl and It& agencie& nre said to bet s1andlng as the 

rnain litigants in Courts and Tribunals lo ~e Stc+te and the National 

adjudfcatil'•Q 1'rihuno ls. AJm ot the policy made 1~ to create feeling nmong the 



pecpJC) by d emor"l$lf$t:ny 1h~t·.G\~te ia o n efflci.P.:nt '1.nd C"C$ponslble liti9&nt, 

te~sonabiP. .n its c.alo)pfoa<::h io tecpsct of g liQv(1nf:".ft of 3 ~n. This 1....111 

01aate conf1r1ftr'\ce QI • U1e ~ubllQ that S tate Governrnon, d~Charge~ it3 

respon~ifrlV to pfOl9ci 1iuhts of c itizen Jn respect cf runr!~ment.al 1Jgh1.$ und 

wcifare for thc.tir $HC:Urity M11d ultimately to h3'V._ 0¢Qd govHrnanctt. Guida nce 

wiH hetp pc...~tc to ftccepl U1os• in ch¥rge of the ()(Jnducit of .Gov~• r'uner.t 

lifgalio n who do not fon;ot the Uusic p rinciple. 

1. tocue altEl.nUon on the core 1ssutiv. invo lved in the l·.1l9atinn 'o adr.:l•~s.~ 
Ulem &qoaftltly a nd more lmponantty " ' Urna; 

IL 	 M.a.n.t\91:1 nnd condv.ct the litigation in a cohe s\ve, coo(111nated or.d 
time ,.bound manner; 

tU. 	 Ensure th.at OOod ens.cs are conduc ted In a m wnner to become 
st1r..c6&sfut nnd not to pura~ neecnessty the bud ca l9CS: 

IV. 	 Tnl<o .sh~P$ fof reprE:!sontallon by competent 1111(( e,eruth:Ne legal 
f"i'P.l'SOns COtYlp~tent in the-ir &kills a11C1 i;.e.ncltiv~ to thit focts thD.t 
g.ovetn me·nt ts 11ut tu) \)f<finary litig~'l eht.annino t t\P. :qttllUde b t:unQ 
re~t.: St o rienta.-l . 

:.!. In crd_,r to cri-.3te " feeling thar S t.ate Oovc~~l fs a tcsponaMlle 
1.tugant. p Qmon<;> conn~cted with Sh11te llt.lgationa are to den\0 1,strRte that~ 

i. tho lltigalions ha.Gnot b een r-esorte<l lO tor the tmkG <>f litiy~tion only. 

Ii. pti0as 1ako n in \he litlgati~n eithe r to es-tablish or defentl st-ou)d not bo 

&it.hot f!:' l~H o r te.c1111ical whic:, s ho1.1.Cd » lso be d iGco1iraged and tho se be not 

p itted ttty<llrntt genulru:t c l fdtns. 

lii. cofrcct fac.ts a no Circum¥t~nC"S have u~on eo~tJt'ed to lie µ1~Cfid be fore 

lhe a·(lru<:ltcatlng rorum and an relevant c.f.ocu1neif1l~ h uve ~ ct\$Ured to be 

p .oce d. 

Iv. n<.>thir.g h ll!S ~An supptf:lssed and no cittcmpt ha.a. been made to suppress 

und m•ile...~ the 3rljutJlcat.rng forurn 



3. Gr~ev~11ce or corr.pfi:~int of o peraon is to be coreft1ily OJ(aminud and 

.:.:1 onde:ivOr should be m Hde to satisfy the p9r&on agarl©ved hy redres,siny 

~li$ gticwance ('J by expit-·uning him the difflcultieo tn redrcs!:W'l of his griffvance 

3 '3 pElr his <:lairn an<t tho~e corulec ted Y.•lth the Jitfgation ¥nauld MOl leave the 

m-.t1Ucr to tha 00.fui.Hcatin o forum tv <lecfde "'.rith e n attitude thi'llt "L ET ll BE 

OECIOED GY THI! COUKTS" Any sucl1 ..uitode eomi09 I<> the notice ha• lo 

l':t) f.eriou&(y vlowod. It Ghouto give a fceli:-1~ 1lot o'nly that 9 rievanQlft is 

reCressed bvt it must be tShO'.Yn to f\..av.e. ~n redre1'v.cd within the frane 

VJ<U'k o f law 11 • a jut1t possib le tr.3ntu~r. 

4 . Por ansurfng sttec::ie:S~ o1 this potcy. ~epart1"enh1 of the Govef'nment. 

t-h~1>1dt:. ot Ucportnhlnt, H@r:)dS Of Of1~ce&, NOOn l ()fticat:o, Nodo l staff or 'hE'! 

St.are a~vorrvnant tind it$! os~n.cie.s •.rJhO a.re !n Olly mAr\f1er con11ccted VY'ith 

tho gnovanceilitlgnt1on or--e to CO·Otdinat" \villl IJ3{.11 other indl~ua'fy ond 

coUt-tctivei\'· tn e.Meh offic:Q, 3 N<JdQI Urlieer tvill be the t;oordin~Ung officer. 

wt'tO viifl he resoonsibtP. ror onllcction of fact.$, documents, and d!scv::1sion 

arY1or.9s1 ooch Dthers. 

5. N odal Otfk;er"::o ro kls arv cruci::IJ for SUCO:ISSful lmplcmenb~·.tion of the 

p • .,11ey. Gritfvc:ince t>f peor•I o uri!:'.aa genel'a lly in the malt1;11'':\ of imp lcn1entation 

ot taws. plans .antJ ochetfl.es to bo irnpl&rnentP.cJ by the (')ffice or which he is. 

the: noda l OfficP.t. He !>hO-.iiV btavtr i...n ...-..wtcdgi:t o f 1f'w d•p:-rtmants etn..f th P.'1' 

w or!<:ing '"Ith ru1t.>3 or o ther office3 who are connect~rs v1it'i lhe 

impJemP-u1.ation SO thAt 0 grie-vane-e can be allOOded to \vithiO D shOn time 

and Aggrieved per$on is not required to knock at different d oors tor redressal 

o( hts g rtttvo.n.ce. In spilc o f tlll cndeav:xirs t o tittend to the g rl&vanc.Q" if ~ 

l:li"'<.'ltion be<;cmoo inr=vita t.>,e , ltl6 r.odal o~i~rs $hQtJld remal'il In charge of 

the hHyatlo~ f0r te~in9 .::;to~a for Its a~r{y d l$posat, 

6 . All Publle servtl<>IS sh<>ul<f develop the eiltitude of being accountahfa 

whr-ro grievance II\ o·,<>i.d~ by int11vldual in 1espec t o f their "'ctions o r Inactions 

ot obu:se or posi1ion in a.rvy m3tter. Whenever notice in 3 case itt rccctvttd it 

should first be lniUateU fro m too Nodal Officer for further action. The mindset 

shnuld be (hat jf o pers.on hel$: 3 ~alrn ten r-.bta ;n the eYe of law le t him not bE'! 

v.nuccer..sa(ity drivwn to th-9 court a:.; his ultimate success eosts <fearer to the 

:', 



State in many respect sending a wrong message and signal affecting the 

Governance. 

7. There will be an Empowered Committee to monitor the 

implementation of this policy and accountability. The Empowered Committee 

at the State level shall be chaired by the Chief Secretary and Sl!Jch other 

Members not exceeding 6 in numbers including a Member Secretary as may 

be nominated by the Law Department. There will be District Empowered 

Committee to be chaired by the District Magistrate & Collector. It shall include 

the Public Prosecutor, Government Pleader of the District and such other 

Members in,cluding a Member Secretary nominated by the Law Department. 

It sha!I be the responsibility of the Empowered Committee to receive and deal 

with suggestions and complaints including from litigants and government 

departments and t ake appropriate measure in connection herewith. 

8. The Legal Remembrance's Manual would continue to sefVe as a 

reference document .in matters connected with litigation. However, those of 

its provision's which may come into conflict with any provision of this policy, 

the provision of this policy would prevail. 

Ill. GOVERNMENT REPRESENTATION 

A) While it is recognized that Government Panels are , a broad based 

opportunity for a cross section of lawyers, Government Panels should be 

vehicles for competent and. efficient persons. Persons who recommend 

names for inclus ion on the P a nel are to be careful in making such 

recommendations and to take care to check the credentials of those 

recommended with particular reference to legal knowledge and integrity. 

. 	 ' 
B) Selection will be taking into account the skills and capabilities of people 

· who are desirous of being on Government Panels with emphasis on areas 

of core competence, domain expertise and areas of specialization. 

C) 	Government advocates must be well equipped and provided w .ith 

adequate il')frastructure. Efforts will be made to provide the agencies 

5 



w.wd• conduc.c ~tr1~-:'\t tlliotttion 'Nltl'I mode:n l&d"inolugy .such M 

C"Of11C'.)1Jt.er•. fnt6t,.t hukc. "tc. a-v;t o thet' bnsir. facttniea 

O} T(t)inln.9 proorr.M~. &"1:•11lrn.1ra, ....·orkshopa und rft f·oal'\er ·~ou10Qll rot 
Gc:>v.,nmoil'lt 1tdv<>ea\6~ :rnutot be eni:ourAged. Thare rnul't ho co.,tlnuln.g 

~al odtN';:'AliOn for Guve'f'rimur\4. 13'\vyet~ 'Nith panic\11-ttr ~unph•"i' O'l 

identifying "nd Im pro ving antam o f .spaclonzation. L aw Colleg~A wtll be 

"'8~<>olat.eO In prep11.1ll"lg spoc.lul CQursoo for t raining ut G<>vernment 

"-WV""' with panlCWoi "!"Ph,..i,, on ld unafying ao\CI lmprovinQ "'"0$ ol 

Cf:eoa.I zattnn M ost )'ttpi(:IC'WntJy, tt"".eM muo1 be an offot1 lo cuttNMO and 

i nstill vP1tuea r~u.ltct.f for eff&cfve Governm11:tr'lt reproacntsa.lan 1l'l-e 

tra1nlno p rogro mn"' YwiU be COOdueted nt tegulru- inr•NOV3$ •t\d wh~n 

req~ and for thiw oJt nacb$~ty oooper:ttion and hftlp wit bff rencMu:d 

by al cttwM Oooarvr~nt ....tlcf"WW'-er- nccde:t. 

Ei 	Conf,."'1lCCS ot Gu\il!nvT.ent Advocates wUI be orgaobftd SO Unu t110.Ctem 

ul oommot1 dlr1h.:u1U<&I\ a n d ft~ ltl'tt<li~tion c.a n be dlscu 1UWld ond s.irobtems 

~ 11Drtod oul. 

F ) 	 Gowrrntnent Advocatcs mU$• play a tnttaniltgful rnt.. in GY"Yemmont 

htlg.c-Uun~. Ttlwy c~nnot couCin\Je to bo merely rAflPon~lbfv lo: llC'lng 

~ppeor.1:.t1lcen In Co:..irt A sy~tan• o f rnc>tlvatlr.in h a s u·1 h& \VOrktt<.l out for 

Goverrnnen1 ttUvvcote& undfltr which tni1lgtlve and hHrd "'{Ofk \vlU be 

1wCO(lnlzud ~nd •.ntlteOn:!•'3'Y v.-unt \.'lll1oe1uw~11.!'-"d 

G) 11 win be th" ' "•PQnr.lbo\ity a( oil Noda l Offlc•"' to rn.rn their (eaow N<><fal 

stafl' a1 "1 10 OJ(ph.--ln to the-m \VhOt is expected of them In l,,. cJiscti•rgo of 

lh"it lunc<i°'Ht Thoy S.1181 h:tve aJso to &how 1ha 04.ltJXll or-d fot 1.hRt 

nutehan""1• win bo separolely dcve4oP9d 101 ooc¥tnnt mooitorlng and 

...r 
H) Panela , .,,, be tt•u\•m up or \Wlfng. energetic end comp&;l'1tl1 l • wyora b 

rlAYClop •l'<X'i<ll t.~11$ In drurl.lng ple<tdings on benall of Gwemonent Suen 

pane<s a.hall be f icxi>Je ao t.h:1t more and ~ adVQcatcs mva.t ':>e 

fffit;Oumg..U 10 n ot on to euch µanols by dem01)st1ata~ kHnnoss. 

knoW1edg~ .c;u'd lntvros.t. 

I) 	 Nod gl O fllAACS wlll bi$ respont>lbl!:t Cur ~et1vQ case rn'2.n~gorru111 1L Thi» \...ill 

invulvc COJUUOnl monitoring o f ca.6K p artJculariy to ctXtttT,,ruu w heU,er 

r.A:r;Oo hove QOt"I& .,,on traQt .. or t"'..ove boon W\llOGeSMtlly dalttyacJ 



.I) Jnr..oWt·tttlftflt nn.th~ ~•u lhi<aue:rttv IJiveo to- Govcr-nment C0t.A1a• I Thi~ rnt.n.I 

t>e ~vok111..s. 

t<~ Ttiere QiiltOLlld f)• cq\JllObl6 r;if;trlbu~i<>n of b r ieis. i\_, tt lf Oft ~1lt;lq Ont1 

p 1acticai.>1'8 tto lht\l tlittr• 111ill he brQad based r*prosorit1'tlnn o f 

Govi:Jn'lnl'IDnl. r ho Ad'luci;,to Ganeral, Govt'. ~f411¥dOr t\n...-1 Public 

PrnF>EtC.ut0•'8 W111loc>k h'\lO It nnd take speci!al car~ t."IG (l~fltfnM~ proper . 

L) Govt'11H'l'l&"'lt l uwyoro tir• w~pocted to d is.e1,<'.4rQe tl·utl'r OOllgnllona \Vfth u 

t>c:t'lee ot r:oapo.n11U•Joillt,y towartis the oourt a.cit well ea 10 CC)V••nnu>nL If 

oon~uiono ore mwdl> on i!losu~.s of fact o r 1~. a nd It. '- fountJ U~o.l s.ueh 

cunccg.Aiona were "°t fU1$Ufted. 1re mattt1" vlin mt 1up0t1.fld to &.ne 

Emp~rfitd CommlllWO •n<f remedlat«punltNe actk>tt ONu&d folto.,,,, 
M) 'Whlta G,,,,,.,.nmetf\ CW'W'OI P8"/ fees w.hidl ;>rivalc: tiJJgan11> 11111• In o C>01fbOn 

tn 1"3V, tho f<·M DAV'\b.M 10 Govt Lav1YC•S wfli be •ud~ fevtsacl ff'OIT'I 

f''mB lo l~ t"'" m llkc It a utv l'1!mu110t3tive. Opt;num Utl'tZ&t~n of' .v•Uob'e 

rasourees .-.ntt wl,n•na":iCr o' ..nstag_e Viii itsctf prOVICS• to. adoquot• 

'"sc•1f'Qfw. tor rovlo....,n of 1~.. ft shQu..d be en:sured •Mt tho fuoo ebf'vlalwd 

z,e. P-ftr u 1u Sch<tduftt ut Fee-& should be paid wtth'in iG: rocioon1-"1b'- lltno. 

o c t\cianoitt• lo t01titlon tel ttetca~e of payrnants tnuAt h• ell1nlnoteci e• rat 

ilS P ,Otildtlliil. 

A} 	AcctJptlng 1hat fr l)QuOl'll' A.-iiouu1nlent$- a re . re~c.ntod \() hy ~o...t. lawyers, 

ut~nec1t"tuuy nnd freqvvr1t etljournrner\1$ Wi;t b~ ff6V!t'ii.!id U~Cr\ llfttJ 

i'!'lfraeliOtUI' WJfJ tMt d .....tt with 1>e-OOu$.ly'. 

6 } L1 (n.~h IUQ~rlt>n• 'Where l.._.<:io\tl. is :1. Oefenc!at'\l «a Retq>OCtdont In tM 

""" ln$1,.,..., a re.,.onoble IKljoumm<!nl m"'f be opplied to.. for oblelnlng 

a'Se-tf\t.."2'tCnS. ti~~ ,\ mu.t h!" er.surod thM gueh L..-U-UC".JOn• .,. ttwde 

~vailablo o"'1 u.MfV"f'lunfe!l_._'°t!d before ttae nexJ c:bte of n0G:IV\9 tr 

instnJCLOf'Ul .,. ,....,, t0f'1,t"comlng. tlJe- m8!tar ~· b& (i)Oort.0 to ""°N~ 
on;.,.,r 11tW Jf ,,.,.......,..,ty 10 Ule H.e<>d ol the Dep3rnnent llnd ~-ry
of 

the o-oneomif\ci o.pa.rtmertl. 

C} Ono of t'tlll fUtfctlone or U1w N.odal O fficer.:s wll1 be to Qoardlnate ttle 

col'\Cinm ot litJgntlon. It wUI also be thei~ r•:s.t)on eib!11ty to m oelllor 'the 

r>ro9ti11$a of 1111011t1nn ll UI(\ Ume lo-,\;me pafllCUl3rly In ldc11llfyh1g th&"'"'"· 

in wt'lJCh reptt111 twtJ t.tdjour...,rnonts a(O taken. It ~ill b o th0c t~•ponalbllity oC 

-	 - ----- ----- -----·---­



the Nodal Of'ftcet to r eport cas~~ v i re;>e"l~d and. wnjust,lflod ~:v;ljr,uniments 

t\1 \he ~•wad t;tf the Dcp~rtrn.c-nt .and ft GhaH be: open to h•m tO' Clil:H for 

reat.ons f or t'i(:t tadjo•Jrn.mRflt. f:;;srio•J$ note will be taken of cn$CC ,,f 

ne91fgence o r rtcfau" an.d Ille rHatter will be do<ilt ~lh a wroPn..tety by 

ref~r1·ing '-Ut h caseo,s co t h1.:: En1po"vererJ Com(nltte~. if th~ aovoc~t~t <:ttt: 

a1 foutt, aetton cJgttN~ It•~ nlif)f atso cn\atl scriouS consaquenros isu::.oh 

a~ t e111ovtJI o f ~t~clr r._,,-.:ne~ from Govt. P'9r1els. 

0) C:.ltes iu which co~s are awet<ded against 1t-e Govt as ~ oondiHon of 

g rant o! adjou•nnient \V\JL be viewed very .sedou&ly. kt all such ca~ the 

Hea;::I of Department rnusl give a report to the EmnoW_ereU Comn)jtl~~ .of 

tho re-as.on-& why ~uch c.osts wef e a,vortfed. The 011mes ot lh~ PGf&onS 

1 copons.ible fer tt'le: de(>t..ult eu1al!ir.f1 the :rnni:ia.lti¢n of the co!llts will be 

identified. $tJitab'1e: act';on. tnus1 be takt.'n egitinst them. 

V. 	 P l..EADIN GSI CQUNTER1> 

A) 	Suit& or 6ll'U'3r pro(',Aedin9~ initlatod bV o r on hehalr o f Governn1cnt have t<.l 

i:J., drolled \-'11th p rttciSi04"9 ond ctcrity. There shnuld be no repQti ttc;>ii oith....r 

if' nonation of f~c:ts or i('I the Qrou11d~ by f'ighU9htin9 fhcse on whieh thc­

c:aue t;f Stntei:. is based 

Ci) 	ArP"'31s will h" d,efl . .;,d v•ith pa• lltl•I"" iltler>ti6tl ta the Syno~i,i~ 'lln.:I L1~t 1:11 
Dates which w iU '8Jefufly crys,tafUze 1t')e f.acta &n. di spute and the iss·.R-S 

invtJtver;:l w \th rcfarc::nc~ l o legi:il po~itlon. S1ip&hod and Joe~~ d~fting \viU 

be taken serious lflo:e o~. Oef.;rultin9 advocate~ may be 
0 

s11apendc:d/rernovP.d frnr• \ the Pliinels. 

Ci <.~aro n.HJSt be tak~n ·to i 11oludo a ll r.eee5:;aci ond relt:tvDnt r,tocunl" nh::i in 

tt1t, rec:ord. ff it i$ f!)tl.!)d Ulat airy such documents ~re not t\nf"lieXed and 

thi~ en1~H:;i; an .:id)ournn1e n1 or i( ti u= cou• t aQvnmely eo1nm~nts on thh~. the 

m~ller wllf be cnqu ird! ia'llo by tile N odal Omccr a·nd repor10d to ·1he Head 

Or Deifa1 lrnen\ fo r sui~ble a c;tioh wl'h cor.1Y to tho Secretary ot tho 

c<><ICeZJlAd Depanment. 

--~ 



D) '·1tiS .. f'l'Otrcer;..~t·<>ovt:-oocumentation i~· ·~ud is untidy, haphSz:ard and 

inca" !.1-111.,;ll.::', (ull vr ly•1i11!:f 1;'.'!llU1 t1t t:111'.J t>1;;rok.:s anll lho~e b'5 avoldod. 

E) 	Counter Atride&vits ;j, in1portan t c:::aseS; win be filed in tline and 9n propetr 

scrutiny. 

VI. FILING OF APPEALS 

A) 	Appeals 1n ay not bC:I fl.fad a_gains t ex parte ad interim orders unless of 

course in e xt.-e rn& cases wh~ra siluation so demands. Attempt must first 

be to have the Ofdar vacatE:Jd. An appeal may Only be fifed against an 

order only if the o rder ls not v~u;at~d anti the c::oritinYation of such order 

causes serious p rejudice and \vheJ'e tin-ta lo be spent for vacation would 

frustrate the object and then if such tiliny i~ penni~sible in law. 
l:J) 	Ciiven that Tribunalisatio n is muant to turnove the loads from Courts. 

cha11enge ~o orders of T ribuna.ls sJ1oukJ be on c,:areful scruUny and not a 

1natter o f <o utinu. 

C) In service •natte rs, filing of i'lppe al will ba a.v<,;i<Jed in cases v1here: 

a) The matt~r pertains to an lnd.iv ldual g1 ieve1nce without · any major 

reperc1,.1S$ion. 

b) 	The matter pertains to .a ca se of pension or •~tirement benefits <A'ithout 

invoSvinn any princip le·and without ststlinr..i anv JJre<::eden't or fin~ncial 

implication~ exoept \Vhere a longstandit1g settl.t-!d positiOn is going to 

bo unsettled likely to give r ise to h uge burde n re laliuy to c:::ompJic3tion. 

D) 	r-·urthe r, proCP.eding~ '-viii not be filed in sefv·iL:e n'la~l~r~ merely becousc 

th e order of the Adminb;.trative Trib un al affec1s · a r~u 1 nt.J.t;?r of empJoyees. 

AppP.-"i.lS "viii not be filed to espouse U'ltt cause of one section of 

omploy~es again$( another. · 

E) 	 Proceedings \vilt be liled challenging orders or Adtn inislrative Tribunals 

only if-

a) There is a clear error of record in recordioy t hl':! firiding against th & 

Govt. 

b) i he judgemen• of the Tribunal is con1n~1y to a servfce ruJc Of its 

intarprc !ati:o n by a High Court o r ·the Supft:t11.a Court. 

i.;) '1 he jucf9ement v1ou ld affect the w u 1king of the administratlon in term$ 

of moral of the service. the Guvt. i:s cornpe-lled to file a petition: or 
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d) 	IC ltl~ jUUl:J<::::it\CUt wlll h~v~ ·~~UHill!J ilfl1Jli...:etliU11i:s Yl>Vll vllJi:::t Ctt.IJn::~~ VI ii 

the judgement involves huue finRncial clairns being madf!. 

F} Appeals witl not be filed in the Su;>reme Court Unless ; 

a) The case involves a queslion of li:lw ; 

b) If it is a queF>lit>n or fau.:l. U'e (;Uuclusive 'of1he fact is SUCh th'at opinion 

can.not 'est at that conclusion; 

c) Wllere·public fi"nanc::~s ere adversely affected; 

d) Where there i5.-i;.110stantial int()1f~l'encc w·ilh public ju:stlce: 

e} Where.t~ere is a question of la:1iv ari:sil'\g under the Constitution: 

1) Whore the High Court has exceeded its jurisdiction; 

g) Whete c:a statutory provi~ion htis b~en struck down as ultra virei:J; 

h) Where the interpretation is pl ainly erroneous. 

G) In each case, there wiil be a proper COl'tifieation of the need lo file on 

appesl. Such oc:::rUfleaHon will contain brief ~nd cogent reosons in suPport 

At the san1e time. raa$ons v1ill -o.lso be rcCorded as to why it Wa$ not 

cot1sidcrod fit or proper to fiie an ·appe:l1. 

VII. LIMITATION: QELAYEO APPEALS 

A) tt is recogniz:~d ttlat good cases are boin[I lost because appe~ts. ~re filed 

.much beyond the period of limitation and without any proper expll)nation 

for thGi delay or without a proper application for condonation of del~y. It is 

recogni.z.ed.lt)~l such. delay$ are .not a!waY'$ bonaflCle particurany 1n case$ 

v1here h.igh stakes of revenue are involved. 

B) each Head of Departr:nent \t/111 b~ requitoo to call for d-etairs of cases filed 

on behalf, of the Uaµart1nonl and to .maintain a record of cases which have 

been disrnlssod on the ground of delay. The Nodal Officers mv~.t ~uhinit A 

rapott in every inOMdu~I c~!>a to the HP.Ad of Oap~rtmP.nt expMinfng all 

'\hP. re~$on!'> for such d~lay and identifying the perspns/causes 

responsibh~. Eve'v Such case \Viii be jnvastigated and If it iea found that the 

9elay was f lOt bona1t::iG, appropriate·action must be taken. Action wilJ be 

such that it -opefa.tes as a doterrcnt for unsatisfactory work ::ind 

tnalpraclices In tile conduct of Govt. litigation. For this purpose, obtaining 

of the data and 11xtng of responsibility will play a vitat role. Data must be 

obtair.~d on a regular basis annually. b i·annualty. 

~) Applicatf<?ns for condonation of delay are presently drafted in routine 

tern1s without application of mind. This pracHce must be shu:ined . It is the 
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respon~ihility of the drafting counsel to carefully draft an application for 

r.nndona1!0n o( delay. identifying the areas of- delay and . iden1ifyin9 th~ 

r.AtJ!"'P.s with paftiCularity. 'fhe Administrati'ife ·oepartment must providt;?.. 
d~lail d;ttas for tt1c said drafting. 

O} 	E.very attempt must be made to reduce delay:f> i n fi'li119 

appealsfapptications. It shall ba •eopunoibilily of each t-lead··of OePartment 

to work ou1 an approprioth:s systern for-elimination of delays and ·ensure it-6 

implementation. 

E) 	The qu~stion of limitation and delay must be approached on the pr~rnise 

Lhal over'y court is st1ict and rigid with regard' to condc;tnation of deJay C'.lnd 

ucco<dingly there have to be the qround work and preparation. 

F) The l e·gal Cell of all the Oepartmonts of Goverr1ment shan be activated 

and it will b e ensured thnt the Cell i$ fully dedicated .to the Management of 

th<:t lltiya\ion::; & if tl101u v..-ould be any shortage of staff, the same shaU be 

$<:>rted out immediately by pfocc:issing files for that as per practioe. Any 

notiCe relatini;:i to any litigation received either from the citizen <:>r Hon'bla 

CourVirlbun~·\ls O( <.lny other quasi-judicial aµthority will be r:n~rked .to u -10 

Legal Cell inur·erJiately ~ho in their turn v.1ill coordinate ""it.ti the (;ooce(ned 

section and in C"'.-S$e~ ot need \viii refer to Law.Ocpa<lJl'l<:Ot for opinion. This 

marking and r.:<:>ordination exercise ;;>hould pOa$ibly be completed \Yithin 

1 O d~y~. Th~ I ::11..v n~pRrtm?nt on fA~P.l(')t of .:iny ~u.-:h r<:f<!rf'!nr.f'l: witl 

immedi~tely act and Ox.c.'lrninc t11e merit or othel"\vi~ of the case in going 

a hood with nn AppealMritlSl. P. The decision of the Govt. in law 

Dep~rtrnent will be- com1nuni<:.~t~d to the AfO µn:tfe1ably withif'l 15 days. In 

c;:.cc. or~y delay at some level is notic~d . gut;h. dYt~y shall havu to be 

C><Pl;.11ncd tOr con~ider:)tion of the aulhOf ity. If at al'\y point any dclibcrote 

o.ction in c~~s$ing dela•; in 01<Jer to oxtGnd unde< :ktv;:Jnti:lge to the 

o.dver6ary of the case is found out, tile authority \.Viii 1ake ~ppropr~ate 

:;1ction a.9a.in9"t the erTing offic~(. The inter"st of State shall in th<:'lt event be 

of p.aramount consideration. 

VUI. ALTERNATIVE DISPUTE RESOLUTION AR'BITRATION.. 

A) 	It ~s found that when a party r~ising a dispute, proper steps for Arbitration 

""'h"re a clause to th::l.t f'tffect r~inains is not being taken and resuJtantty 

the·pttrty is i-noving the Court. This mu.st be stopped at1d tir·nely step i i'l 

th::tt rP.gard mu~t be taken. l\:1ore and ~ore Government Departments 
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t\nr.t P :=;t 1~ snou1d re1iOrrt. to Arbitration particutarly in tl\atters o f contracts 

Ertc. car9ful drafting o r commercial ccntracis, inc luding arbitration 

ogreerncnts nlual be ~tven ut1nost priority. ... 

0) 	T ho roson. to arbitratloin a s an a.ltecnatlve disp\1te resoh.•Uoft n'lechanltm 

must bo encouraged at every level, but this entails th.o r:c$pon1J.bility that 

such arbitration wili W;>e cosr effeciivv... efficaciou:a, cxpeditfous and 

conducted wit~ high re c titvde. At lhe sarnf;!o tirne, when thA party is raising 

just a dlsptne tsk ing advantage of - ci<Juse, 9ll e ff0<1s will be ma<lo to 
see tha r. finaHy he i.s duty peua liied fo r taking the ch~11ce where time and 

anergy u r ilH concerned !Sire unl\ElcessarUy W<J&tad. 

C) U b; recogni~ed tha t the conduct of art>itrahon at present leaves a tel to 

be dMlred...A1·bitrationl'.are 1n,1c:dJe~sly dragg ed on tor various rea$.Onf>. 

One of them by feP"'al.edly seeking udjoummonts. Ih$ prootlce must be 

~topped. 

Q) The Head of Depanme nt wilt call for the dam of p9nding albi\lallor.s. 

Copice. o r U'lo (record cnf p rocet:MJ!ngs) must be obmlned to find ouc why 

arb itrations aro d·e latyed and asoortain who la reeporisible for 

adjournments. Advoc.-atcs found to be con<luetlng arbitr~~ons 

le thaf\llcally and· ine(ric::lent1y must n ot o nty ua removed from the c:ond1.tct 

Of such case.a but 43Jso not brle red In tuture arbitratio ns. It aflalf be the 

ft!spon¥1bUfty of ttie M-c<ld of the Uep tlrtmen1 t·o ~It for reS:Jutar review 

m P.etings to a sae:ss ~he s tatus of pending arbl\railon C88t!:S. 

t) Laci< of prechiion in diraft.ing Q.rtiitration agrecmenl ls a m.ajor c;.aus.a of 

de1.ay '"' a rbltralion prcceeding~. ' This fead's tn disputes a bOut 
appointment n r arbit1aatOrs and arbitrobility which rosults In prolong ed 

Utiga11on even b efore ~ start of arbitra:U:on. C.a:re musl be taken wntl:st 

drafting an arbitration llg reenle nt. It rnust <:;orroc tlY and cleatly reflAet the 

i n1enti0t\ of tho partJSs parucultuty if certa in it.ems aro requir~ to be left 

to the decision Qf nam• d persn11s such as engineers aro not meant to be 

1cferrod to srt>•:rotion. 

F) 	Arbitro.tion agreements are fnosety -and caret&Ssly drafted whon ii (:Qtl'\GS 

to app0intri1e!"ll of arbl l rotors. A rbtt1 atio n a9r.-.e mt:?nt& must roflec~ a well 

det..,.,d pr°"""ure for appolntmen1 of a1bitr1'tors. tn technleal mattMs 

p relero nCf:!: ft.)r reft;:rence n1ay be in fnvour cf traloed tl.tr.hnical persons, 
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C) !ho ~1bi~t,pr f'T\uO\ bo ohoa.cn 3olety . on ti~ bo>si~ <A t\t11,,1w,.,,V..,w, !'i>.,lll u:1n.1 

inte,grity ior1d not for extTAneo1.1s re.:ssons. !t must be escertaifu::tJ whuthet 

the arbitr:)tor wm bo In" 'PO&ii tlon to devota time ~or ~xpedltiOUG° d!11p(J~iji l 

of the refereno&. 

H) 	It is found that tf 3n or~i:\1'0!ion award goes again.st Government ft Is 

3lmost inv:ilriably r.:"lalle n9ft(l by \vr:.1.y of cbjcct!ons filed jn th& 0 1bltro.tio l'1. 

Very often th0$0 objocllon~ lack ·merit a?d the groui\ds do not 'atll wrthln 

tho pul'l1~1 o t the s~opo of challenge before the CO\Jrtc . Routine 

chRllE"!noe to ~rb1\r5itlo:"1 aw3rd .s n1U$l be d lscoura-ged . A cioar form\J11ittlon 

ot th~ reas.nru• ~n ch"Honoe A\vard must. prccodti Uie decl!.ion co file 

procee<ttngs 10 chAt&ltn(lf\ ' "" A\vards. 
1) 	 It •nust be kept In m lnct :hat such p-rOCi"!edings are Um e bouncl and ro.son 

ti> it i-;s fo• ""~rly re:g.~uUon. SJml t...rty chAUP.r.gcs to a>Nard in svd'I c.o:.o• 
m ns.t t;:t.e wry t.nnufy dack1ed. 

lX. SPECIAL!SE:p LITIGATION 

/\) Proceedinnt. se:~kil'IO juUh:lol 1eviP.\Y inctudfng In lhQ mafhltr o t nwoi'rd of 

COOb'Ocl.G Of tand&ra 

Such 1T.~tte10 oh 
0

ou~d be dP.fended i<ueµing in m lnd Cont tltuUunal 

in1parc~tivaa and good govcrrl':ance. If the procee<linys •O'" founded on Qr) 

oUcgatlon o t , fha brea.c l' of n o.Lural justice (lnd it is fou11(.1 ths l there le 

<:.11Jo:\~t{"ln~o hi th~ ullng•tlone. th& e:::u~o c.h~ll n Qt bo prOO(.;..o..)du.J •Nlth o nd 

th..,. order m::iy h o QO: r:toldc to p rovide for & P'Opor ho:trfng In th$ J'nEIUtu. 

C~ses Vih"rt;i p1ojeeta mny mo '1c ld up have t~ ~ de (ondcd vl9om1J:itlV 

Kr:.>eping in n1ind s:>ubUc 1ntaf'&t!;t. Thay m ust be deaJt with end dl$p~ed Qf 

a$ cxPediUour.ty t\S poesfbso. 

R) 	C..""t.SeS wwo1"iag v\rea, of c•atwtcs o...- ru~s and regubtion~... 

In a tl ~urh CC.-!e$. p1c;.-pvt alfidavit.s should be fik!.d expla:lning the ruikJn•'e 

bctv.FCWl thf! f;.l~t\.lCe CC' f<JO.Ulahon 3.nd a k;o makir~ appropt'iotO QYC1rnan1s 

\•littl roga1 d to te[11.Alattve eoenpetence. 

C) f>U8LIC INTEREST I ITll;<l\TIONS (P ILS) 

P ublic lntare-r>t LIL!gaUon~ m ust tle appn:>a~hed in :;:i bolo 1,e11tiJ mannP.' 

On 1.hc un~ hlfind. PILO shou!ld :·101 be t:=?kP.n :.ts mau...-ro of 0:r1nvo 1,louee> to 

let the c out llli du w h 11t C"'?Ovt. finds ll'convP.ni~nt It iG recogntxftr1 tllttt tho 

inc.re"'ls~ ir1 P ll u 11t.;;,n11o1: ..r(')m t'I 1>erceptlp h thRt there· ls ~)'ovctrnrnentnl 

lnc.,cl\oti. Thi" percoptlo u 1nust he changed. H OnJ!'l.\ he rr.iieog11lutd thn­

!J 



c•~• Pll " ArQ f"Jl:ed tor collateral raGsors including pubticity and at :he 

lngtance of third panie~. Suell l~igatlon must be exposed as being no: 

bonafide atld tha1 tf1c>S& are not publle lntArest litiga tion. 
" Pi l s challenging public contraots must be seriously aereml...:1. If 

Interim orders are passe<I stopPlng such projeOI$ lhen it must be urged 

beforo Court$ for appropri<lte conditions to be ins;sted upon the 

f>elitiondrs to pay oomponsation i~ tile PIL is ultimately rejected. 

D) 	PSU LIT IGATIONS 

Litigation between Public Sector Ur'l<lertakings inter se between Govt. 

Public Sector Undertakin9s is cau oln9 great cnncem . Every effort niust 

IJe 1nadc to preven~ such litigation. Before inltloting such lltlg&lion. the 

mutter must be placed be~ore ti-A h is}hest authority in the pUblic sector 

au ch as the <":hief Secrotory or law Secretary ~s ltH:! case mtty be. It v1ill 

be his resric nsibility ancJ endeavour to soe with utmost anxie ty that tho 

lltigation avoided. 

X . REVIEW OF PENDING CASES 

A) 	All pending cases involving GovernmEtnt wm be gradually revl&wed. Thi~ 

Due Difigence prxess shall involve drawing up the StAlistlcs of al 

pending m olters whictl $halt be provided for by oil Govt. Departments 

c;ncluding PSUs). The O ffice of tha Law Secret:lry 9hell also be 

responsible for reviewing all pending cases and 1Mteriog frivolous and 

vexatious mat\P.rs frorn thfl mer:torious ones. 

' 
Policy simply put in place only cannol achieve desired goal unl..ss a well 

designed wort<ing plan for its effective implementation start• moving 

forwlJrd. Separate sp'!clall<ed ma~hlhery if foul'ld fu:ther necessary will 

b~ brought l~to existe11co lo accelerate this policy vehicle 10 mir1imize 

litigation and to secure tho objective. 

Pr;nted at the Tripr,Jra Govorrtntgnf Prf!SS. AgafU!!"· 




